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Plaintiff TERRELL DAVIS alleges:
INTRODUCTION

1. It appears that not even the City of Angels can escape a hate crime. A hate
crime based on race. In a throw-back to an era when a black man who gazed upon a white
woman would be lynched, that despicable practice has reared its ugly head in the form of club
bouncers who physically assaulted a black man who dared to speak with LA's newest club

host, Amanda Scheer-Demme.

2. Too hip for her own good or too full of herself. It seems that in an effort to run
the latest hot and trendy club/bar in town. Amanda Scheer-Demme is not only highly selective
of who crosses the velvet rope into the four-month old Tropicana Bar at the Hollywood Hotel
Roosevelt, Amanda Scheer-Demme also uses her goose-stepping security guards to physically
assault and batter invited guests. At a post-Emmy Award after-party hosted by TV Guide at
thé Tropicana. on information and belief, Amanda Scheer-Demme instructed her uniformed
gorillas to physically attack Super Bowl XXXII MVP Terrell Davis. Terrell Davis had the
apparent temerity to ask an employee of the Tropicana why Tropicana personnel would not
permit his black acquittance to speak with a white waitress. In response to Davis's inquiry, on
information and belief, Scheer-Demme told her attack dogs to physically assault and eject Davis

from the private party.

3. Scheer-Demme's effort to attract Hollywood's in-crowd to her new club beckons
a bygone era renowned for its exclusionary practices. Black men need not apply to the lofty
status of being on Scheer-Demme's guest list at the Tropicana. And, if you are a black man
who attends an event at the Tropicana which is hosted by someone in the Hollywood industry,
you must beware that to speak to Scheer-Demme will be at your own peril. You may find

yourself physically ejected out of the club for no reason other than the color of your skin.
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PARTIES

4. Plaintiff, TERRELL DAVIS (“Terrell Davis™) is, and at all material times has

been, an individual residing in the County of Riverside, California.

5. Plaintiff is informed and believes and based thereon alleges that Defendant,
HOTEL ROOSEVELT (*Hotel Roosevelt™), was and is an entity of unknown origin and/or
capacity doing business in the State of California, and engaged in the business of providing
hotel and guest accommodation and services in the City of Los Angeles, County of Los

Angeles, State of California.

6.. Plaintiff is informed and believes and based thereon alleges that Defendant, THE
TROPICANA (“the Tropicana™), was and is an entity of unknown origin and/or capacity
doing business in the State of California, and engaged in the business of providing restaurant,
food and liquor services at the Hotel Roosevelt in the City of Los Angeles, County of Los

Angeles, State of California.

7. Plaintiff is informed and believes and based thereon alleges that Defendant.
AMANDA SCHEER-DEMME, is, and at all material times has been, an individual residing in
Los Angeles, California. Plaintiff is informed and believes and based thereon alleges that

Scheer-Demme is engaged and serves as host at Defendant the Tropicana.

8. Plaintiff is informed and believes and based thereon alleges that Defendant, GUS
CHACON, is, and at all material times has been, an individual residing in the County of Los
Angeles, California. Plaintiff is informed and believes and based thereon alleges that Chacon is
employed as a security guard/bouncer at Defendant the Tropicana and/or Defendant Hotel
Roosevelt.

Iy
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0. Plaintiff is informed and believes and based thereon alleges that Defendant,
THOMPSON HOTELS (“Thompson Hotels,” and together with Hotel Roosevelt and the
Tropicana, the “Hotel Companies”), was and is an entity of unknown origin and/or capacity
doing business in the State of California, and engaged in the business of providing hotel and
guest accommodation and services in the City of Los Angeles, County of Los Angeles, State of
California. Plaintiff is informed and believes and based thereon alleges that Thompson Hotels
is, and at all material times has been, the parent company of and/or controlling stakeholder in

Hotel Roosevelt.

10. Plaintiff is informed and believes, and based thereon alleges. pursuaat to Code of
Civil Procedure section 474, that the fictitiously-named Defendants sued herein as DOES 1
through 50, inclusive, and each of them, were in some manner responsible or legally liable for
the actions, events, damages. transactions and circumstances alleged herein. The true names
and capacities of such fictitiously-named Defendants, whether individual, corporate, associate or
otherwise, are presently unknown to Plaintiff and Plaintiff will seek leave of Court to amend
this Compiaint to assert the true names and capacities of such fictitiously-named Defendants
when the same have been ascertained. For convenience, each reference to a named-defendant

herein shall also refer 1o the DOE Pefendants, and each of them.

11.  Plaintiff is informed and believes, and based thereon alleges, that Defendants,
and each of them, including without limitation those Defendants herein sued as DOES, were
acting in concert or participation with each other, or were joint participants and collaborators in
the acts complained of, or were co-conspirators, joint-venturers, owners, principals, partners,
agents or employees of the others in doing the acts complained of herein, and each and all of
them were acting within the course and scope of said agency, partnership, employment,
conspiracy, ownership, or joint venture, and each and all of them were acting in concert one
with the other, and all together. Plaintiff is further informed and believes and based thereon

alleges that the acts and conduct herein alleged of each such Defendant were known to,
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authorized by, and/or ratified by the other Defendants, and each of them. When Plaintiff
ascertains the true names and capacities of DOES 1 through 50, inclusive, it will seek leave of

this Court to amend his Complaint by setting forth the same.

12. Plaintiff is informed and believes, and based thereon alleges, that at all times
herein mentioned each of the Defendants was, and is, the agent, co-conspirator, servant, alter
ego and/or employee of each of the other Defendants, and all of the things alleged to have been
done by said Defendants were done in a capacity of an agent, co-conspirator, servant, alter ego

and/or employee of and for the other Defendants.

13. Unless otherwise alleged herein, all of the events and occurrences, and the
conduct of the parties hereto, as herein set forth, took place in the County of Los Angeles. City

of Los Angeles, State of California.
FACTUAL BACKGROUND

14. Terrell Davis stands among the elite running backs in the history of the National
Foothall League. Born in San Diego, California, Davis went on to play college football for
Long Beach State, after which the Denver Broncos drafted him in 1995. Davis rushed for
over 1,000 yards (a common measure of top running back status) in each of his first four
seasons in the NFL, and in 1998, became just the fourth player in NFL history to rush for
more than 2.000 yards in a single season. Along the way, Davis lead the Broncos to
consecutive Super Bowl championships in the 1997 and 1998 seasons, and was named Most

Valuable Player of Super Bowl XXXII. Terrell Davis is a black man.

15. On the evening of September 18, 2005, Davis was a guest at an exclusive, red
carpet, invite-only event at the Hotel Roosevelt’s bar and restaurant, the Tropicana. This

Iy
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“after-party,” hosted by TV Guide, followed the conclusion earlier that evening of the 57

Annual Emmy Awards show at Los Angeles’s Shrine Auditorium.

16. While Davis socialized at the event, a black acquaintance with whom he had
been speaking began a conversation with one of the Tropicana’s white waitresses. Davis is
informed and believes, and based thereon alleges, that suddenly, Amanda Scheer-Demme
jumped in between Davis’s black acquaintance and the white waitress. Davis is informed and
believes, and based thereon alleges, that Scheer-Demme told Davis’s acquaintance in 2

condescending manner that he could not talk to the white waitresses.

17. Upon seeing how rudely his acquaintance had been treated by Scheer-Demme,
Davis went to speak with her. Scheer-Demme took the same condescending attitude towards
Davis. The white waitress then stepped between Davis and Scheer-Demme. As if 1o dismiss
him, the waitress placed her hand on Davis’s chest to push him aside. Davis asked the waitress
to remove her hand. She snapped at Davis with a derogatory comment. Davis then turned

around and walked away.

18.  After the verbal altercation with Scheer-Demme and the waitress, Davis began
o socialize with other guests. [t was then that two goons in plain clothes approached Davis.
One of the private bilty-clubs was Gus Chacon. Chacon demanded that Davis leave the
establishment immediately. “Why?" Davis asked. Chacon simply repeated his demand.
Again, Davis asked, “Why?” Rather than explain the reason he wanted Davis to leave the
party, Chacon and his cohort reached for Davis’s arms. The two goons grabbed Davis and
attempted to forcibly remove him. Apparently not happy that Davis would resist the physical
assault, Chacon began to choke Davis. The security thugs then wrestled Davis to the floor. It
was not until one of the event guests came to Davis’s assistance that Scheer-Demme’s jack-
booted henchmen released Davis. One of the henchmen had to be physically restrained to

prevent harm from assaulting Davis a second time.
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FIRST CAUSE OF ACTION
(Assault - Against All Defendants)

19.  Terrell Davis hereby incorporates by reference each and every allegation set

forth in Paragraphs 1 through 18, inclusive of this Complaint as though fully set forth herein.

20. At all times herein mentioned, the bouncers and/or security guards, Gus Chacon
and Doe No. 1, were acting at the express direction of their employer(s), Defendants the Hotel

Companies, and their supervisor, Defendant Amanda Scheer-Demme.

21.  In doing the acts as alleged above, Defendants intended to cause or to place

Davis in apprehension of a harmful contact.

22.  As aresult of Defendants’ acts as alleged above, Davis, in fact, was placed in

great apprehension of a harmful contact.
23. At no time did Davis consent to any of the acts of the Defendants.

24.  As a proximate result of the acts of Defendants. Davis was hurt and injured in
his health, strength, and activity, sustaining injury to his nervous system and person, all of
which have caused, and continue to cause, Davis great mental, physical, and nervous pain and

suffering. As a result of these injuries, Davis has suffered general damages.

25.  As a further proximate result of said acts, Davis was prevented from attending to
his usual occupation, and Plaintiff is informed and believes, and thereon alleges, that he was
prevented from attending to his usual occupation to his damage in a sum not yet ascertainable.
When the amount of said damages has been ascertained, Davis will seek leave to amend the

Complaint accordingly.
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26.  The aforementioned conduct of Defendants was willful and malicious and was
intended to oppress and cause injury to Davis. Davis is therefore entitled to an award of

punitive damages.

SECOND CAUSE OF ACTION

(Battery - Against All Defendants)

27.  Plaintiff Terrell Davis hereby incorporates by reference each and every
allegation set forth in Paragraphs 1 through 18, inclusive, of this Complaint as though fully set

forth herein.

28.  Immediately after Davis was placed in apprehension of a harmful and offensive
contact, the bouncers grabbed Davis, choked him. wrestled him to the floor, and held him

there.

29. In doing the acts as alleged above, Defendants acted with the intent to make

contact with Davis’s person.

30. At no time did Davis consent to any of the acts of the Defendants.

31.  As a proximate result of the acts of Defendants, Davis was hurt and injured in
his health, strength, and activity. sustaining injury to his nervous system and person, all of
which have caused. and continue to cause, Davis great mental, physical, and nervous pain and

suffering. As a result of these injuries, Davis has suffered general damages.

32.  As a further proximate result of said acts, Davis was prevented from attending to
his usual occupation, and Plaintiff is informed and believes, and thereon alleges, that he was

prevented from attending to his usual occupation to his damage in a sum not yet ascertainable.,
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When the amount of said damages has been ascertained, Davis will seek leave to amend the

Complaint accordingly.

33, The aforementioned conduct of Defendants was willful and malicious and was
intended to oppress and cause injury to Davis. Davis is therefore entitled to an award of

punitive damages.

THIRD CAUSE OF ACTION

(For Intentional Infliction of Emetional Distress By Plaintiff Against All Defendants)

34.  Plaintiff Terrell Davis hereby incorporates by reference each and every
allegation set forth in Paragraphs 1 through 18, 20 through 24, and 29 through 31, inclusive,

of this Complaint as though fully set forth herein.

35. The conduct of Defendants as alleged hereinabove, was exireme, outrageous,
and would be considered so by the general public and was undertaken in an attempt to cause
Plaintiff to suffer severe, emotional and mental anxiety, distress and pain all with a conscious

and willful disregard of causing such emotional mental anxiety, distress and pain.

36.  As a proximate result of said acts, Davis has suffered. among other things,
emotional distress. pain, anxiety, humiliation, nervousness, and shock causing physiological
symptoms, including, but not limited to, anxiety, depression, headaches, sleeplessness, and
nausea, all to his damage in an amount not yet presently ascertained. When Plaintiff has
ascertained the amount of his general damages. he will seek Jeave of Court to amend this

Complaint accordingly.

37.  As a proximate result of said acts, Plaintiff has sustained and suffered injuries,

including, but not limited to, bruising around his neck, injuries to his body, physical health,
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strength, activity, and shock and injuries to his nervous system, and has also suffered and
continues to suffer severe physical and mental pain and anguish in connection therewith, all of
which has caused and continues to cause Plaintiff great mental, physical. spiritual, emotional
and nervous pain and suffering. The full extent of Plaintiff's injuries and damages has not yet
been fully ascertained, but will be in excess of the jurisdictional minimum of the Superior
Court. Plaintiff will seek leave to amend this Complaint to allege the full extent of such injuries

and damages when they have been fully ascertained.

38.  As a further proximate result of said acts, Plaintiff was prevenied from attending
to his usual occupation, and Plaintiff is informed and believes, and thereon alleges. that he was
prevented from attending to his usual occupation to his damage in a sum not yet ascertainable.
When the amount of said damages has been ascertained. Plaintiff will seek leave to amend this

Complaint accordingly.

39.  In doing the wrongful and intentional acts as hereinabove alleged, Defendants
acted with oppression and malice and with a conscious and willful disregard for the health,
safety, general welfare, and rights of the Plaintiff. Such action was despicable, shocking, and
offensive and entitles Plaintiff to an award of punitive damages against Defendants in an amount

to be determined at time of trial.

FOURTH CAUSE OF ACTION

(For Negligent Infliction of Emotional Distress By Plaintiff Against All Defendants)

40.  Plaintiff Terrell Davis hereby incorporates by reference each and every
allegation set forth in Paragraphs 1 through 18, 20 through 24, and 29 through 31, inclusive,
of this Complaint as though fully set forth herein.

11
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41.  Defendants and each of them, knew or should have known that their failure to
exercise due care with respect to Plaintiff would cause Plaintiff to suffer, among other things,
severe emotional and mental distress. Defendants, and each of them, breached their duty of

care to Plaintiff as alleged hereinabove.

42.  As a proximate result of said acts, Plaintiff has sustained and suffered injuries,
including, but not limited to. bruising around his neck, injuries to his body, physical health,
strength, activity, and shock and injuries to his nervous system, and has also suffered and
continues to suffer severe physical and mental pain and anguish in connection therewith, all of
which has caused and continues to cause Plaintiff great mental, physical, spiritual, emotional
and nervous pain and suffering. The full extent of Plaintiff's injuries and damages has not yet
been fully ascertaiﬁed, but will be in excess of the jurisdictional minimum of the Superior
Court. Plaintiff will seek leave to amend this Complaint to allege the full extent of such injuries

and damages when they have been fully ascertained.

43.  Asa further proximate result of said acts, Plaintiff was prevented from attending
to his usual occupation, and Plaintiff is informed and believes, and thereon alleges, that he was
prevented from attending to his usual occupation, to his damage in a sum not yet ascertainable.
When the amount of said damages has been ascertained, Plaintiff will seek leave to amend this

Complaint accordingly.

FIFTH CAUSE OF ACTION
(Negligence - Against all Defendants)

44.  Plaintiff Terrell Davis hereby incorporates by reference each and every
allegation set forth in Paragraphs 1 through 18, 20 through 24, and 29 through 31, inclusive,
of this Complaint as though fully set forth herein.

Iy
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K:\3967-2\PLE\COMPLAINT (Draft #4).wpd 11

COMPLAINT




o0 N e R W

N M NN N N NN = o ek ek e ek e i -
oo ~] [ 1] £ [ o Pt [—] - [« -] ~] - n F -8 [Y] [ e -

45.  All of the Defendants as owners, operators, employees of a business
establishment which invites members of the public to attend events have a duty to guard against
wrongful acts that threaten business invitees such as Plaintiff. By virtue of the aforementioned
acts, Defendants negligently and/or recklessly caused injury to Plaintiff. Defendants, and each
of them, acted negligently and/or recklessly in conscious disregard of Plaintiff's rights, health,
and safety, causing him physical injury and mental and emotional distress. Defendants, and
each of them, knew or should have known that their failure to exercise due care with respect to

Plaintiff's rights, would cause Plaintiff serious injury and damages as hereinabove alleged.

46.  As a proximate result of said acts, Plaintiff has sustained and suffered injuries,
including, but not limited to, bruising around his neck. injuries to his body. physical health,
strength, activity, and shock and injuries to his nervous system, and has also suffered and
continues to suffer severe physical and mental pain and anguish in connection therewith, all of
which has caused and continues to cause Plaintiff great mental. physical, spiritual, emotional
and nervous pain and suffering. The full extent of Plaintiff's injuries and damages has not yet
been fully ascertained, but will be in excess of the jurisdictional minimum of the Superior
Court. Plaintiff will seek leave to amend this Complaint to allege the full extent of such injuries

and damages when they have been fully ascertained.

47.  As a further proximate result of said acts, Plaintiff was prevented from attending
to his usual occupation, and Plaintiff is informed and believes. and thereon alleges, that he was
prevented from attending to his usual occupation to his damage in a sum not yet ascertainable.
When the amount of said damages has been ascertained, Plaintiff will seek leave to amend this
Complaint accordingly.
iy
11
Hh
Iy

K:13967-2\PLE\COMPLAINT ¢ Draft #41.wpd 12

COMPLAINT




(- Y- 7 T 7 B

9 [ b ro (] [ (W] () [\ ot - o= p— = e [y o ek e
+ ] ~J o tn 29 (%] b st [—] A -] [~ -] ~] [ th = [#¥] ~ ek [—]

SIXTH CAUSE OF ACTION

(Negligent Supervision, Hiring, Training and/or Retention of Employee Against

Defendants Hotel Companies and Scheer-Demme)

48 Plaintiff Terrell Davis hereby incorporates by reference each and every
allegation set forth in Paragraphs 1 through 18, 20 through 24, and 29 through 31, inclusive,

of this Complaint as though fully set forth herein.

49 Davis is informed and believes, and based thereon alleges, that the Defendant
Hotel Companies and Scheer-Demme hired Chacon and Doe No. 1 for the purpose of
providing security at the hotel and the Tropicana and the post-Emmy party hosted by T.V.
Guide.

50. Davis is further informed and believes, and based thereon alleges, that the Hotel
Companies and Scheer-Demme hired Chacon and Doe No. 1 on the condition that both
security guards be adequately educated, trained, and knowledgeable on how to properly
maintain order at exclusive red carpet events for the Hollywood industry without physically

assaulting and battering guests invited to the events.

51.  Davis is further informed and believes, and based thereon alleges. that the Hotel
Defendants and Scheer-Demme hired Chacon and Doe No. 1 on the condition that Chacon and
Doe No. 1, at all times material hereto, protect and safeguard all invited guests, and take no

action which would cause physical harm or injury to any of the invited guesis.

52 Davis is informed and believes, and based thereon alleges, that in doing the acts
heretofore alleged, the Hotel Companies, knew, or in the exercise of reasonable diligence

should have known that Chacon and Doe No. 1 were incompetent and unfit to perform the
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duties for which they were employed, and that an undue risk to persons such as Plaintiff would
exist because the Hotel Companies and Scheer-Demme failed to ensure that Chacon and Doe

No. 1 were adequately trained and supervised in the performance of their duties.

53. Davis is further informed and believes, and thereon alleges, that the Hotel
Companies and Scheer-Demme knew, or in the existence of reasonable diligence should have
known, that Chacon and Doe No. 1 had no adequate supervision or training and that neither
the Hotel Companies nor Scheer-Demme had any adequate policies and procedures in place
with respect to the handling of business invitees of an event hosted at their establishment, and
the Hotel Defendants and Scheer-Demme undertook no steps to train and supervise Chacon and
Doe No. 1 to ensure that proper procedures and policies were carried out by Chacon and Doe

No. 1 with respect to ensuring the safety of invited guests.

54.  Notwithstanding the knowledge that Chacon and Doe No. 1 was required to at
all times ensure the safety and protection of invited guests to events at the Tropicana, the Hotel
Companies and Scheer-Demme failed to exercise reasonable diligence by supervising and
ensuring that Chacon and Doe No. 1 were adequately trained and knowledgeable about how to
ensure the safety and protection of invited guests and how to properly handle guests without
physically assaulting them in the event of incidents. Further, notwithstanding the knowledge
that Chacon and Doe No. 1 was neither qualified nor able to adequately ensure the safety and
protection of hotel guests against an unwarranted physical assault, and that the Hotel Companies
and Scheer-Demme had no set policies or procedures in place to ensure the physical safety of
invited guests, and that an undue risk of harm to invited guests such as Plaintiff would exist
because of this lack of ability, training and supervision, the Hotel Companies and Scheer-
Demme did not adequately train or supervise Chacon and Doe No. 1 in the performance of
their duties as security personnel at the Tropicana.

Iy
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55.  As a proximate result of said acts, Plaintiff has sustained and suffered injuries,
including. but not limited to, bruising around his neck, injuries to his body, physical health,
strength, activity, and shock and injuries to his nervous system, and has also suffered and
continues to suffer severe physical and mental pain and anguish in connection therewith, all of
which has caused and continues to cause Plaintiff great mental, physical. spiritual, emotional
and nervous pain and suffering. The full extent of Plaintiff's injuries and damages has not yet
been fully ascertained, but will be in excess of the jurisdictional minimum of the Superior
Court. Plaintiff will seek leave to amend this Complaint to allege the full extent of such injuries

and damages when they have been fully ascertained.

SEVENTH CAUSE OF ACTION

(Exclusion from Business Establishment In Violation of Unruh Civil Rights Act -

Against Defendants the Hotel Companies)

56.  Plaintiff Terrell Davis hereby incorporates by reference each and every
allegation set forth in Paragraphs 1 through 18, inclusive, of this Complaint as though fully set

forth herein.

57. Plaintiff is informed and believes and thereon alleges that, at all times herein
mentioned, Defendants Chacon, Scheer-Demme and Does. No. 1 through 50 were the agents
of Defendants the Hotel Companies, and, in doing the things hereinafier alleged, were each
acting within the course and scope of such agency and with the permission and consent of the

Hotel Companies.

58. At all times herein mentioned, Defendants Hotel Roosevelt and/or Thompson
Hotels was the owner or proprietor of the Tropicana, a business establishment engaged in the
sale of food and drink to be consumed on the premises and serving the general public.

I
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